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REPTL Recodification Project
Probate Code Structure Discussion Outline

8/24/2007

TITLE 1. GENERAL PROVISIONS

Chapter 1. Short Title, General Provisions
1. Short title (1)
2. Effective date, application (2)
3. Defects in pleadings (9)

Chapter 2. Definitions, Use of Terms (3)
(add definition of “probate asset”)

Chapter 3. Scope, Jurisdiction, Courts 
(4, 5, 5A, 5B, 5C, 6, 8)  [REPTL Committee project]

Chapter 4. Notice, Parties, Representation, Proceedings

Subchapter A.  Citation, Notices
a) Issuance, contents, etc (33)
b) Service on attorneys (34)
c) Waiver (35)
d) Heirships (50)
e) Foreign Wills (101)
f) Will probate, letters (128-129A)

Subchapter B. Attorneys Ad Litem (34A)

Subchapter C. Procedures
a) Applications and other papers to be filed (11)
b) Costs and security (12)
c) Judge’s probate docket (13)
d) Claim docket (14)
e) Case files (15)
f) Probate fee book (16)
g) Maintaining records (17)
h) Index (17A)
i) Use of records (18)
j) Call of the dockets (19)
k) Clerk may set hearings (20)
l) Evidence (22)
m) Decrees and signing of minutes (23)
n) Enforcement of orders (24)
o) Executions (25)
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Subchapter D. Complaints, Contests & Construction
a) Persons entitled to contest (10)
b) Necessary party (10A)
c) Effect of filing or contesting (10C)
d) Communications or records (10B)
e) Trial by jury (21)
f) Attachments for property (26)
g) Enforcement of specific performance (27)
p) Personal representative to serve (28)
h) Appeal bonds (29)
i) Bill of Review (31)

Subchapter E. Suit to Set Aside Probated Will (93) 

Chapter 5. Safekeeping

Subchapter A. Deposit of will (71)

Subchapter B. Safe Deposit Boxes
a) Examination of safe deposit box (36B)
b) Delivery of document with court order (36C)
c) Examination of safe deposit box without court order

(36D)
d) Delivery of document without court order (36E)
e) Restriction on removal (36F)

Subchapter C. Custodian of will (75)

TITLE 2. EFFECT OF OWNER’S DEATH ON PROPERTY 

Chapter 1. Probate Assets

Subchapter A. Passage of title (37)

Subchapter B. Liability of community property (156)

Chapter 2. Homestead
Subchapter A. Liability of homestead for debts (270)
Subchapter B. Homestead rights of spouse (283)
Subchapter C.. Nature of homestead immaterial (282)
Subchapter D. When homestead not partitioned (284)
Subchapter E. When homestead partitioned (285)

Chapter 3. Nonprobate Assets 

Subchapter A.  Payment on death (450)
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Subchapter B. Joint tenancies (46) 

Subchapter C. Community Property with Right of Survivorship 
(451-462)

Subchapter D. Multi -party accounts 
(436-449)

Chapter 4. When 120 Hours Survivorship Required (47)

Chapter 5. Disclaimers and Assignments
1. Disclaimer (37A)
2. Assignments (37B)

Chapter 6. Dissolution of Marriage
1. Voidness Arising from Divorce (69)
2. Revocable trusts (471-473)
3. Co-ordination with Family Code (life insurance - 9.301;

retirement benefits - 9.302)

Chapter 7. Estate Tax Issues
1. Apportionment (322A)
2. Satisfaction of pecuniary bequests (378A)

Chapter 8. Proceedings Before Death (72)

TITLE 3. INTESTATE SUCCESSION

Chapter 1. Identifying Heirs
1. No distinction (39)
2. Intestate leaving no spouse (38(a))
3. Intestate leaving spouse

a. separate property (38(b)
b. community property (45)

4. Per capita v. per stirpes (43)
5. Inheritance rights of children (42)
6. Inheritance by and for adopted child (40)
7. Advancements (44)
8. Other matters affecting (41)

Chapter 2. Judicial Determination of Heirship
1. Proceedings (48)
2. Who may (49)
3. Transfer (51)
4. Evidence (53
5. Judgment (54)
6. Effect (55a, b)
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7. Order of no administration (55c)
8. Filing (56)

Chapter 3. Nonjudicial Evidence of Heirship
1. Recorded Instruments (52)
2. Form of affidavit (52A)

Chapter 4. Collection of Small Estate Upon Affidavit 
(137 & 138)

TITLE 4. WILLS

Chapter 1. Execution and Revocation
1. Who may execute (57)
2, Execution of Will Cannot Be Prohibited by Court (69A)
3. Requisites (59)
4. Exceptions holographic (60)
5. Bequest to witness (61 & 62)
6. Revocation (63)

Chapter 2. Contracts Concerning Succession (59A)

Chapter 3. Construction and Interpretation
1. Interests which pass (58)
2. Devises to trustees (58a)
3. Void devises (58b)
4. Pretermitted Child (67)
5. Exercise of Power of Appointment (58c)
6. Prior death of devises (68)
7. Satisfaction (37C)
8. Increase/Accessions (70A) 
9. No Right to Exoneration of Debts (71A)
10. Provision for Management of Separate Property (70)

Chapter 4. Probate of Wills

Subchapter A. Generally
a. No will effectual (94)
b. Period for probate (73)

Subchapter B. Application
a. Who may make application (76)
b. Contents of Application (81)
c. Second application procedure (83)
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Subchapter C. Proof
a. Proof of written will (84, 86, 88(a), (b))
b. Proof of Will not produced (85)
c. Testimony to writing (87)

Subchapter D. Order
a. Action of court (89)
b. Muniment of title (89A-89C)

Subchapter E. Custody of probated will 
(90 & 91)

TITLE 5. PROBATE ADMINISTRATION

Subtitle A. Personal Representatives

Chapter 1. Opening Administration 

Subchapter A. Generally
a. When shall letters be granted (178)
b. When independent may be created (145(a-g), (i-r))
c. Time to file application (74)
d. Spouses (155)
e. Opposition (179)
f. Prevention (80)

Subchapter B. Applicants
a. Order of persons (77)
b. Persons disqualified (78)
c. Waiver (79)

Subchapter C. Application and Proof
a. Contents of application (with will and without will) (81,

82)
b. Second application (83)
c. Proof (88(a), (c), (d), (e))

Subchapter D. Court Orders
a. Effect of finding that no necessity exits (180)
b. Orders granting letters (181)

Subchapter E. Avoidance of Administration
a. Application for order of no administration (139)
b. Hearing and order upon application (140)
c. Effect of order (141)
d. Proceeding to revoke order (142)
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e. Prevention of administration (80)

Chapter 2. Qualification of Representatives
1. How to qualify (189)
2. Oath (190)
3. Time for oath (192)
4. Bonds (194)
5. Where no bond (195)
6. Form of bond (196)
7. Bonds filed (197)
8. Bond statutes (198-218)
9. Married (199 & 200)

Chapter 3. Letters Testamentary or of Administration
1. When clerk issues (182)
2. What constitutes letters (183)
3. Letters made evidence (186)
4. Issuance of other letters (187)

Chapter 4. Representative’s Authority
1. Joint Representatives (240)
2. Rights of third parties dealing with representatives (188)

Chapter 5. Notice to Interested Persons
1. Notice by representative (294)
2. Notice to secured creditors (295)
3. One notice sufficient (296)
4. Penalty for failure (297)
5. Notice to devisees (new)

Chapter 6. Inventory, Appraisement & List of Claims 
1. Appointment of appraisers (248)
2. Failure to serve (249)
3. Inventory and appraisement (250)
4. List of claims (251)
5. Affidavit (252)
6. Fees (253)
7. Action by court (255)
8. Additional property (256)
9. Additional inventory (257)
10. Correction (258)
11. Effect of Reappraisement (259)
12. Failure of joint representatives (260)
13. Use of inventories (261)

Chapter 7. Allocation of Income and Expenses (378B)
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Subtitle B. Supervised Administrations

Chapter 1. Duties & Powers
1. Care of property (230)
2. Take possession (232)
3. Collection of claims (233)
4. Suits (233A)
5. Property held in common (235)
6. Operating farm or ranch (238)
7. Operating partnership (238A) 
8. Compensation, expense, and costs (241-245)
9. Holding stock (398A)
10. Does not affect settlement (92)
11. Common law applicable (32)
12. Duty, responsibility of judge (36)

Chapter 2. Administration

Subchapter A. Exercise of Powers (234)

Subchapter B. Homestead, Exempt Property, Family Allowance
a. Exempt property set aside (271-276)
b. Family allowance (286-293)
c. Preference of liens (277)
d. When estate is solvent/insolvent (278-281)

Subchapter C. Summary Termination of Administration 
a. Summary proceedings for small estates (143)
b. Withdrawing estates from administration (262-269)

Subchapter D. Claims procedure
a. Claims against estate (298)
b. Tolling (299)
c. Procedure (301-322) (322B-328) 

 Subchapter E. Borrowing money (329)

Subchapter F. Sales 
(331-358)

Subchapter G. Hiring-Rents 
(359-366)

Subchapter H. Minerals 
(367-372)

Subchapter I. Payment/credit of income (239) 
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Subchapter J. Annual accounts 
(399-403)

Subchapter K. Partition and distribution 
(373-378, 379, 380-387)

Subchapter L. Closing, final account 
(404-414)

Subchapter M. Revocation of letters, death resignation and removal
(220-227)

Subchapter N. Compelling settlement (92)

Subtitle C. Independent Administration 
(145(h), 146-149, 149A-G, 150, 151, 152, 153, 154, 154A, 277, 278-281)
[REPTL committee project]

Subtitle D. Administration of Community Property
1. Powers of spouse (160)
2. Administration (177b)
3. Account of debts (last sentence of 156)
4. Accounting (168)
5. Community administration (161-167, 169-176, 177a)

Subtitle E. Temporary Administration
1. Appointment of temporary administrators (131A)
2. Temporary administration pending contest (132)
3. Powers of temporary administrators (133)
4. Accounting (134)
5. Closing temporary administration (135)

TITLE 6. ALTERNATIVES TO FORMAL ADMINISTRATION

1. Accounting by survivor (168)
2. Death of ward (746)
3. Emergency Intervention (108-115)

TITLE 7. FOREIGN WILLS

1. Probate of foreign will (95)
2. Filing and recording of foreign will (96)
3. Proof required (97)
4. Effect of recording (98)
5. Notice of title (99)
6. Contest of foreign will (100)
7. Notice of contest (101)
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8. Effect of rejection (102)
9. Original probate (103)
10. Proof of foreign will (104)
11. Executor of will probate elsewhere (105)
12. Appointment of foreign banks (105A)
13. When to give bond (106)
14. Power of sale (107)
15. Suit for recovery of debt (107A) 

TITLE 8. PAYMENT OF ESTATES INTO TREASURY 

(427-433)  [to be developed]

TITLE 9. GUARDIANSHIP 

(601-905)  [to be developed]

TITLE 10. DURABLE POWERS OF ATTORNEY 

(481-506)  [to be developed]
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