BILLS THAT DID NOT PASS 

80th Regular Legislative Session-2007

June 1, 2007

Covenant marriages

HB 180
Zedler
Text
History


Family Code 2.004(b) (Amends); 2.009(c) (Amends); 2.009(e) (Adds); 2.0105 (Adds); 2.601-2.609 (Adds); 6.009 (Adds); 6.901-6.905 (Adds); 8.0511 (Amends)

Health & Safety Code 194.001 (Amends); 194.0011 (Amends)

Local Government Code 118.018(a) (Amends)

Would permit a man and woman to enter into a “covenant marriage”.  By entering into a covenant marriage, the couple declares that marriage is a covenant between a man and a woman who agree to live together as husband and wife for so long as they both may live. The couple must have received premarital counseling on the nature, purpose, and responsibilities of marriage and must read the pamphlet on covenant marriage and understand that a covenant marriage is for life. If they experience marital difficulties, they commit to take all reasonable efforts to preserve the marriage, including marital counseling.  Also provides for the grounds for dissolution of a covenant marriage and legal separation.  The HCS adds language to require the court to provide information on family violence to applicants for a covenant marriage.

H-(HCS) Set on House Calendar for 5/10/07

Identifying information in decedent’s probate court file

HB 228
Ritter
Text
History
H-Judiciary


Probate Code 15 (Amends and Adds)

Prohibits the county clerk from posting on the Internet certain identifying information from a decedent’s file:  decedent’s address & phone number, personal representative’s and distributee’s address & phone number, social security numbers, and identifying financial information.

H-Referred to Judiciary Committee
1/31/07

Jurisdiction of trust proceedings 
HB 334
Hartnett
Text
History
S-Jurisprudence


Property Code 115.001(a)  (Amends)

§115.001(a) gives the district court original and exclusive jurisdiction of trust proceedings.  The HCS adds language to the original bill to except jurisdiction conferred to justice and small claims courts.  The original bill deleted the list of types of trust proceedings over which a district court has original and exclusive jurisdiction.  The HCS restores this list and also clarifies with new language that this list is not exclusive. 

H-(HCS) Passed 3/13/07

S-Referred to Jurisprudence Committee 4/3/07

Muniment of title proceeding 

HB 394
Paxton
Text
History
H-Judiciary
Probate Code §§89A, 89B, 89C (Amends)

Government Code 101.081 (Amends); 101.101 (Amends); 101.121 (Amends)

Local Government Code 118.052 (Amends); 118.055(d) (Amends)

Property Code 74.501(d)

Changes the name of a proceeding to probate a will as a muniment of title to the “probate of a will without administration”.

H-Referred to Judiciary Committee 2/1/07

REPTL’s Venue Bill

HB 660
Hartnett
Text
History
S-Jurisprudence
Civil Practice & Remedies Code 15.007-Conflict with certain provision (Amends)

Probate Code


5B(b) – Transfer of proceeding (Amends)


Chap. I, §7 – Venue for certain actions appertaining to or incident to an estate (Adds)


608(b) – Transfer of guardianship proceeding – (Adds)


610A – Venue for certain actions appertaining to or incident to a guardianship – (Adds)


5A(f) & 607(e) – Matters appertaining to or incident to an estate (Repeals)

S-Not heard in Jurisprudence Committee 5/9/07

Inheritance rights of non-biological father

HB 774
Dutton
Text
History
 

Probate Code 40A (Adds)

Family Code 154.134 (Adds)

Prohibits a child from inheriting from and through a man who is not the child’s biological father, and prohibits the non-biological father from inheriting from and through the child if, (1) the mother knew the man was not the child’s biological father and (2) the man thought he was the child’s biological father, at the time the mother signed a paternity acknowledgement or initiated a paternity proceeding.

H- Postponed on second reading until 10:00 a.m., 5/11/07
Collin County SPC   
HB 990
Paxton
Text
History
H-Judiciary  
Government Code 25.0453(g) (Adds)

(HCS) HB 3460 permits a statutory county court judge in Collin County to hear cases for the statutory probate judge.  The HCS amends the original bill to permit the statutory county judge to hear only uncontested cases for the SPJ.
H-Referred to Judiciary Committee 2/12/07

Healthcare & treatment decisions  
HB 1094
Hughes
Text
History
H-Public Health 

Health & Safety Code 166.045(c) (Amends); 166.046(a) & ( e) (Amends); 166.051 (Amends); 166.052(a) (Amends); 166.046(f) & (g) (Repeals)

SB 439 provides for the procedure and rules for when an attending physician is unwilling to honor a patient’s advance directive or treatment decision to choose life-sustaining medical treatment. The life-sustaining medical treatment will be provided for up to 21 days after the physician’s written decision is provided until the patient can be transferred to a health care provider willing to honor the directive or treatment decision, unless the time period is extended by court order. The facility from which the patient is being transferred is required to provide a list of facilities that have volunteered their readiness to accept transfers.  HB 439 also provides for the procedure for obtaining court-ordered life-sustaining treatment to extend the treatment past the 21 days and for appealing the court’s decision.  It also provides for reporting requirements of a health care facility’s ethics committee.

H-Left pending in Public Health Committee 4/25/07 

Transfer of a patient to another physician who will honor the patient’s medical directive

HB 1440
Parker
Text
History
H-Public Health
Health & Safety Code 166.046(d) (Amends)

Provides that an attending physician who is required to make a reasonable effort to transfer a patient to another physician who will honor the patient’s medical directive may discuss the facts from the patient’s medical records with another physician, but may not state his or her opinion that life-sustaining treatment is inappropriate.

H-Left pending in Public Health Committee 4/25/07

Restoration of rights to serve as personal representative of an estate

HB 1596
Dutton
Text
History


Code of Criminal Procedure Art. 48.05 (Amends) 

Among other things, the original bill amended §78 of the Probate Code by restoring the right of a criminal defendant to serve as the PR of an estate for certain persons related to the defendant if certain other requirements were also met.  The HCS deletes the language that would amend §78.  The HCS amends only Art. 48.05 of the Code of Criminal Procedure which deals with a criminal defendant’s application for restoration of rights

H- (HCS) Reported favorably as substituted from Corrections Committee 5/1/07

Lists of attorney ad litems 
HB 1599
Goolsby
Text
History
H-Judiciary



Government Code 74.092 (Amends); 74.098 (Adds)

Mandates the local administrative judge to maintain a list of all attorneys qualified and registered to serve as attorneys ad litem for the courts in which he or she serves as local administrative judge.  The courts will make appointments in list order, unless the appointment of a certain attorney is (1) required because of a complex matter, (2) an appointment pursuant to the Family Code, Health & Safety Code, Human Resources Code or Probate Code, or (3) agreed on by the parties and approved by the court.  After appointment, the attorney’s name goes to the bottom of the list.

H-Referred to Judiciary Committee 2/22/07

Marital property interests in ESOPS; Partition or exchange agreements & agreements to convert SP to CP
HB 1646
Dutton
Text
History


Family Code 3.007(d)(Amends); 3.007 (a), (b) & (f) (Repeals)

The HCS modifies the original HB 1646 by deleting the language that pertained to defined benefit plans.  The bill now creates a new formula for determining the separate and community property interests in an ESOP only. The SCS deletes new sections 4.107 & 4.207 which were added by the HCS regarding the statute of limitations applicable to an action asserting a claim for relief under a partition or exchange agreement and an agreement to convert separate property to community property is tolled during the marriage.  See SB 990.
H- (HCS) Passed 5/10/07

S- (SCS) Placed on Senate Intent Calendar for 5/23/07

Physical and psychological exams of proposed ward who is mentally retarded

HB 1708
Naishtat
Text
History


Probate Code 687 (Amends)

Subjects a mentally retarded person to the same physical and psychological examination requirements as are required other incapacitated persons before a guardian may be appointed.  The HCS amends the original bill by requiring additional information in a physician’s letter or certificate of examination.

H- (HCS) Set on House Calendar for 5/10/07

Organ Donation Incentive Act 

HB 1725
Goolsby
Text
History
H-Public Health
Health & Safety Code Chapter 695 (Adds)

Would create the Organ Donation Incentive Act.  The act would provide for voluntary registration of organ donors, a tax imposed on providers of organ transplant services, and a death benefit payable to registered organ donors’ beneficiaries.  The tax collected would be used to create a fund to pay death benefits to the beneficiaries of registered donors who have died and whose organs are offered for transplantation.

H-Referred to Public Health Committee 2/26/07

Forfeiture of inheritance rights by killer of decedent

HB 1805
Gattis
Text
History
H-Judiciary
Probate Code 41(d) (Amends); 41(e) & (f) (Adds)

Penal Code 1.19 (Amends)

HJR 76
Gattis
Text
History
Texas Constitution §21, Art. I

A person convicted of the murder or capital murder of a decedent would forfeit interests granted under the decedent’s will or through inheritance.  Currently, under §41, if the beneficiary of a life insurance policy is convicted and sentenced as a principal or accomplice in willfully bringing about the death of the insured, he or she forfeits the life insurance proceeds.  The language concerning life insurance is stricken.  Under the proposed revision, would a murderous beneficiary still forfeit the proceeds of a life insurance policy, which is a non-probate asset?

HB 1805 
H-Left pending in Judiciary Committee 3/12/07

HJR 76 
H-Left pending in Judiciary Committee 3/12/07

Covenant Marriages  

HB 1821
Hamilton
Text
History
H-Juvenile Justice & Family Issues

Family Code 2.004(b) (Amends); 2.0045 & 2.0046 (Adds); 2.601-2.609 (Adds); 6.901-6.904 (Adds); 8.0511 (Amends)

Health & Safety Code 194.001 (Amends); 194.0011 (Amends)

Local Government Code 118.018(a) (Amends)

Would permit a man and woman to enter into a “covenant marriage”.  By entering into a covenant marriage, the couple declares that marriage is a covenant between a man and a woman who agree to live together as husband and wife for so long as they both may live. The couple must have received premarital counseling on the nature, purpose, and responsibilities of marriage and must read the pamphlet on covenant marriage and understand that a covenant marriage is for life. If they experience marital difficulties, they commit to take all reasonable efforts to preserve the marriage, including marital counseling.  Also provides for the grounds for dissolution of a covenant marriage and legal separation.

H-Referred to Juvenile Justice & Family Issues Committee 2/27/07

Retention elections for appointed judges wishing to continue in office 

HB 1908
Crownover
Text
History
H-Judiciary
Government Code 21.010 (Adds); Title 18, Chapter 601 (Adds)

Election Code 1.005(9), (25) & (26) ( Adds); 41.002 (Amends); 52.092 (a), (c), (d), (f-1) (Adds); 145.003(b) (Amends); 145.005(a) (Amends); 172.021 (e) (Amends); 172.024(a) (Amends); 202;.001 (Amends); 172.021(g) (Repeals)

Appointed judges or justices wishing to continue serving in their office for another term would need to be elected in a general nonpartisan retention election.

H-Referred to Judiciary Committee 2/28/07

Referral of civil or family law matter to special judge

HB 2068
Hartnett
Text
History
S-Jurisprudence


Civil Practice & Remedies Code 151.001 (Amends)
(HFA) In a civil or family law matter in district court, statutory probate court, or statutory county court, the judge in whose court the case is pending may refer the case upon agreement by the parties. If the motion for referral states that there is no dispute among the parties as to any issues of fact or law in the case, the judge must refer the case.
H-(HFA) Passed 4/13/07

S- Left pending in Jurisprudence Committee 5/18/07 

Additional filing fee in Bexar County

HB 2272
McClendon
Text
History



Government Code 51.706 (Adds); 101.061 (Amends); 101.081 (Amends)

Would impose an additional filing fee of $15 for civil cases in Bexar County (including cases in probate courts) to go towards construction, renovations and improvements of the Bexar County civil and criminal courts.  The HCS extends the time for collecting the additional fee for another 2 years (ending in 2022).  The SCS makes a conforming change to §101.101 of the Government Code.

H- (HCS) Passed 4/13/07
S-(SCS) Placed on Senate Intent Calendar for 5/23/07

Accountings, PR liability, & heir finder contracts
HB 2479
Hartnett
Text
History


Probate Code 149B(a); 236 & 236A (Adds); 36G

The HCS of HB 2479 deletes Section 1 of the bill that prohibited heir-finding services while an intestate administration is pending.  Amends §149B(a) by changing the starting date of the 2-year time period for when an interested party may petition the court for an accounting and distribution of an estate in an independent administration. Amends the heading to Part 5, Chapter VII of the Probate Code to “Powers, Duties, and Liabilities of Personal Representatives”.  Adds §§236 & 236A to make a personal representative liable for damages due to the breach of a fiduciary duty.  The HCS adds language to the bill to make the surety on the PR’s bond also liable.  The HCS adds exemplary damages and costs and fees to the list of damages that may be sought.  Provides remedies. The SCS adds §36G which voids certain heir finder contracts under certain conditions.

H- (HCS) Passed 5/4/07

S- (SCS) Placed on Senate Intent Calendar for 5/23/07

Venue in civil actions

HB 2758
Eiland 
Text
History

H-Civil Practices
H-Referred to Civil Practices Committee 3/14/07

State income tax

HB 2788
Burnam
Text
History
H-Ways & Means
Tax Code  Subtitle L (Adds)

Imposes an income tax on income that exceeds $100,000 to provide property tax relief and fund public education.

H-Referred to Ways and Means Committee 3/14/07

Assignment of SPC judge in contested matter

HB 2815
Homer
Text
History
H-Judiciary
Probate Code 5(b) & (a-1)

Under HB 2815, in a contested probate matter pending in a county court in a county without a statutory probate court, if a party files a motion for transfer of the contested matter to the district court, the county judge must transfer the contested portion to the district court.  Currently under §5(b), the county judge has the discretion whether to transfer the matter to the district court upon the filing of the party’s motion.  Also under HB 2815, if the contested matter has not yet been transferred to a district court and a party files a motion for transfer to a statutory probate court, the county judge may transfer the matter to the SPC.  Currently, in that situation, under §5(b-1) the county judge must transfer the matter to the SPC.

H-Referred to Judiciary Committee 3/14/07

Escheat

HB 2873
Solomons
Text
History

H-Land and Resource Management
Property Code 71.002 (Amends); 71.003 (Amends); 71.004 (Amends); 71.005 (Amends); 71.007 (Amends); 71.202(a) (Amends)

Tax Code 33.91 (Amends); 33.911(d) (Adds)

For purposes of determining whether a person’s real property is subject to escheat, shortens the time period from 7years to 4 years to determine if a person is:

· presumed dead: being absent from residence for 4 years and not known to exist;

· presumed to have died intestate: on or before the 4th anniversary of the date of the individual ’s death, the individual ’s will has not been recorded or probated;

· presumed to have died leaving no heirs:  if for the 4-year period preceding the court ’s determination, a lawful claim to the individual ’s property has not been asserted, and a lawful act of ownership of the individual ’s property has not been exercised.
H-Referred to Land and Resource Management Committee 3/14/07

Reorganization of Texas courts 

HB 2906
Gattis
Text
History
H-Judiciary 

Government Code numerous sections
Property Code 24.007 (Amends)
(SCS) For details, see the Bill Analysis or bill text by clicking on the following text link: Text 
SB 1204 is a major reorganization of the administration and procedures of Texas appellate courts, district courts, statutory county courts, small claims and justice courts.  Includes amendments made concerning the supreme court’s appellate jurisdiction and procedure; transfers of cases in district, statutory county, county and JP courts and the treatment of transferred cases; assignment of judges or transfers of cases on recusal in district courts; filing and docketing of cases in counties with multiple districts; compensation of district judges; assigning preferences to district courts; appointments of judges in newly created judicial districts; location of district courts, special district courts, district court officers, number of jurors in district courts, judicial vacancies in district courts, eviction suits in the county courts, provisions pertaining to justice courts and small claims courts, court administration, additional resources for certain litigation, and a grant program for court system enhancements.  Abolishes numerous statutory county courts and creates new judicial districts statewide.  
H-Referred to Judiciary Committee 3/14/07

Partition or exchange agreements & agreements to convert SP to CP

HB 3086
Phillips
Text
History
H-Juvenile Justice & Family Issues


Family Code 4.107 (Adds); 4.207 (Adds)

Provides that the statute of limitations applicable to an action asserting a claim for relief under a partition or exchange agreement and an agreement to convert separate property to community property is tolled during the marriage.  Equitable defenses including laches and estoppel are available to either party.  The new §§4.107 & 4.207 follow the language in §4.008 which is the limitations statute for premarital agreements.  
H-Referred to Juvenile Justice & Family Issues Committee 3/19/07

Continuation of life-sustaining treatment after physician deems it inappropriate.

HB 3180
Parker
Text
History
H-Public Health
Health & Safety Code 166.046(e) (Amends); 166.052 (Amends)

Increases the time period for which a healthcare facility must continue life-sustaining treatment for a patient in cases where an attending physician decides that life-sustaining treatment is inappropriate for the patient, and the patient seeks to arrange a transfer to another health care facility. Under the current statute, the transferring healthcare facility must continue the patient’s life-sustaining treatment for up to 10 days after the physician’s written decision is provided to the patient.  HB 3180 increases this time period to up to 90 days.
H-Left pending in House Public Health Committee 4/18/07

Expunction of lis pendens

HB 3197
Hartnett
Text 
History




Property Code 12.0071 (Adds)

(HCS) Requires a copy of a lis pendens filing to be served on parties to the action.   Provides for a hearing on a motion to expunge the lis pendens notice.  The lis pendens notice must be expunged if the court finds proper service of the notice was not made or the pleading on which the notice is based does not contain real property claim or the claimant can’t establish the probable validity of a real property claim.  After a certified copy of an order expunging a lis pendens notice has been recorded, the lis pendens does not constitute notice of any matter contained in the notice and does not create any duty of inquiry with respect to the property described in the notice.  The court may require the prevailing party in the expunction hearing to “submit an undertaking to the court” as determined by the court.

H- (HCS) Passed 5/10/07

S- Reported favorably from Jurisprudence Committee 5/18/07

S-Recommended for Local/Uncontested Calendar 5/18/07

Removal of trustee

HB 3198
Hartnett
Text
History



SB 1518
Wentworth
Text
History
S-Jurisprudence
Property Code 113.032(d) & (e) (Adds)

Permits the grantor and beneficiaries of a trust to agree in writing to remove a trustee.

HB 3198
H (HCS)-Withdrawn from Local Calendar 5/11/07 
SB 1518
S-No action taken in Jurisprudence Committee 4/4/07

Family–owned state trust companies

HB 3216
Branch
Text
History


Finance Code 183.1065 (Adds)

Provides limitations on the participation of certain family members in a family-owned state trust company.  The HCS clarifies the persons to whom the limitations apply.

H-(HCS) Set on House Calendar for 5/11/07

Venue

HB 3267
Eiland
Text
History

H-Civil Practices
Civil Practice & Remedies Code 15.002(a) (Amends); 15.002(b) & (c) (Repeals)

§15.002 is the general venue statute and lists and venue options of where a lawsuit may be brought.  The 4th listed venue option is “the county in which the plaintiff resided at the time of the accrual of the cause of action”.  Under the current statute, this venue option would be available if the first 3 do not apply.  HB 2758 takes away that condition, and makes the plaintiff’s county a first choice for venue.  The bill repeals subsections (b) & (c) which deal with the transfer of a cause of action.  HB 3267, also by Eiland, is the same bill except that it does not repeal subsections (b) & (c).

H-Referred to Civil Practices Committee 3/20/07

Jury trial fee increase

HB 3413
Gattis
Text
History

Government Code 62.022 (Adds); 51.604(a) (Amends); 62.102 (Amends); 62.106(a) (Amends); 101.061 (Amends); 101.081 (Amends); 101.101 (Amends); 101.121 (Amends); 102.101 (Amends); 102.121 (Amends); 62.001-62.111 (Repeals); 62.0142 (Repeals)

Code of Criminal Procedure 19.25 (Amends); 35.01 (Amends); 102.204(a) & (b) (Amends); A 35.03, 35.04, 35.05, 35.11, and 35.12 (Repeals)

Increases the fee for a jury trial in civil cases filed in district, statutory county, statutory probate, and county courts to $60 per cause of action.  The current fee is $22 per cause of action.
H-(HCS) Reported favorably as substituted from Judiciary Committee 5/1/07

Collin County SPC

HB 3460 
Paxton
Text
History



Government Code 25.0453(g) (Adds)

(HCS) HB 3460 permits a statutory county court judge in Collin County to hear cases for the statutory probate judge.  The HCS amends the original bill to permit the statutory county judge to hear only uncontested cases for the SPJ.
H- (HCS) Passed 5/2/07

S-Withdrawn from Local Calendar 5/23/07

Advance directives, including court-ordered life-sustaining treatment

HB 3474
Delisi
Text
History
H-Public Health
Health & Safety Code 166.002(6) (Amends); 166.002(16) (Adds); 166.039(e) (Amends); 166.045(e) (Amends); 166.046 (Amends); 166.0465 (Adds); 166.052(a) (Amends); 166.054 (Adds); 166.082(a) & (c) (Amends); 166.152(d) (Amends)

Makes some conforming changes to clarify certain sections of the Advanced Directives Act as well as the following changes.  Renames the person responsible for the health care decisions for the patient as “surrogate” and entitles the surrogate to a patient liaison and other support and information to assist during the ethics committee review in cases when the physician will not honor a advanced directive or treatment decision. Changes the time period for which life-sustaining treatment must be continued while transfer is sought to 11 business days.  Adds new provisions to permit a patient or patient’s surrogate to file a motion with a court to extend the time for life-sustaining treatment. Includes procedure for the court’s action on the motion and appealing the court’s decision.  Requires pain management for the patient.  Requires a health care facility to submit on its license renewal the number of cases that involved ethic committee review and the disposition of those cases.

H-Left pending in Public Health Committee 4/25/07
Forced sale of certain inherited interests in real property

HB 3515
Rodriguez
Text
History
H-Business & Industry
Property Code 29.002(a-1) (Adds); 29.002(b) (Amends)

Permits an owner of an undivided interest in real property to seek a court order to require another owner of an undivided interest of less than $5,000 in that property to sell the other owner’s interest under certain conditions.

H-Referred to Business & Industry Committee 3/21/07

CP interest in a DB Plan

HB 3680
Dutton
Text
History
H-Juvenile Justice & Family Issues
Family Code 3.007(b) (Amends); 3.007(a) (Repeals)

Would define the community interest in a defined benefit plan as any benefit that accrues under the plan beginning on the date the marriage began and ending on the date of dissolution or termination of the marriage, regardless of whether the benefit vested during the marriage.

H-Referred to Juvenile Justice & Family Issues Committee 3/22/07

Advance directives, including court-ordered life-sustaining treatment

HB 3690
Coleman
Text
History

H-Public Health
Health & Safety Code 166.002(6) (Amends); 166.002(9) (Amends); 166.002(16) (Adds); 166.033 (Amends); 166.039(a) (Amends);  166.046 (Amends); 166.0465 (Adds); 166.052(a) (Amends); 166.054 (Adds); 166.082(a) & (c) (Amends); 166.152(d) (Amends); 166.210-166.209 (Adds); 161.1641 (Adds)

Makes some conforming changes to clarify certain sections of the Advanced Directives Act as well as the following changes.  Revises the definition of “irreversible condition”. Revises the statutory form to change the definition of “irreversible condition”. Renames the person responsible for the health care decisions for the patient as “surrogate” and entitles the surrogate to a patient liaison and other support and information to assist during the ethics committee review in cases when the physician will not honor a advanced directive or treatment decision. Changes the time period for which life-sustaining treatment must be continued while transfer is sought to 10 business days. Changes procedure for when an attending physician refuses to honor the directive or treatment decision to a 2 part procedure:  1st the patient or surrogate meets with an ethics committee representative, if disagreement still persists, physician may request a meeting with the ethics committee.  Adds new provisions to permit a patient or patient’s surrogate to file a motion with a court to extend the time for life-sustaining treatment. Includes procedure for the court’s action on the motion and appealing the court’s decision.  Requires a health care facility to submit on its license renewal the number of cases that involved ethic committee review and the disposition of those cases. Makes the designated agent in a medical power of attorney a personal representative for the purpose of reviewing and determining the patient’s competency.  Establishes an advance directive registry.

H-Left pending in Public Health Committee 4/25/07

Adoption of the Revised Uniform Anatomical Gift Act


HB 3814
Zerwas
Text
History
H-Public Health
Health & Safety Code Chapter 692A (Adds); Sections 241.153 (Amends); 691.030(d) (Amends); 693.003 (Amends); 693.006 (Amends); Chapter 692 (Repeals); Repeals Sections 49.002,  693.002, 693.004, 693.005

Transportation Code 521.401(b) & (c) (Amends); Repeals Sections 521.403 & 521.404

Occupations Code 651.407(f)

Repeals the Texas Anatomical Gift Act and adopts the Revised Uniform Anatomical Gift Act.

H-Left pending in Public Health Committee 4/11/07

Compensation of guardian; guardian can’t be ward’s attorney

HB 3866
Garcia
Text
History
H-Judiciary
Probate Code 602A (Adds); 665(a), (b), (c) & (f) (Amends); 666 (Amends); 677(a) (Amends)

Adds §602A which states that the best interest of the ward shall always be the primary consideration of the court and guardian.  Limits the guardian of the person’s compensation to 5% of the ward’s income.  Limits the guardian of the person (and guardian of the person and estate) to 5% of the ward’s income and 5% of all money paid out.  Prohibits a guardian who is an attorney (and guardian’s law firm or partner) from representing the ward, guardian, or guardianship in a guardianship matter.  Adds private professional guardian to the list of persons eligible to serve as guardian and states that the list is in preferential order.

H-Referred to Judiciary Committee 3/22/07

Board certification for statutory county court judges 

HB 3884
Gattis
Text
History
H-Judiciary
Government Code 25.0014 (Amends); Repeals:  25.0212(c); 25.0222(e); 25.0453(a); 25.0512(a); 25.0632(a); 25.1032(e); Section 25.1033(e); 25.1132(g); 25.1142(c); 25.1312(k);

25.1412(b); and 25.2012(k)

Increases the age and experience requirements and requires board certification for statutory county court judges.

H-Referred to Judiciary Committee 3/22/07

Attorney ad litem & bond in §682A guardianship proceeding

HB 3887
Gattis
Text
History
H-Judiciary
Provides that the appointment of an attorney ad litem is not required to represent the interests of a proposed minor ward in a guardianship proceeding instituted by the ward’s natural guardian under §682A.  A guardian who is the natural guardian of the ward and is appointed in a proceeding instituted under §682A does not need to be represented by counsel in the appointment proceeding nor does he or she need to post bond after appointment. 

H-Referred to Judiciary Committee 3/22/07

“The Patient and Family Treatment Choice Rights Act of 2007”

HB 3970
Laubenberg
Text
History
H-Public Health


Health & Safety Code 166.045(c) & (d) (Amends); 166.046 (Amends); 166.015 (Amends); Repeals: 166.015, 166.052, & 166.166

Another version of the “The Patient and Family Treatment Choice Rights Act of 2007”.  The bill states that the purpose of the act is to “protect the right of patients and their families if an attending physician is unable or unwilling to comply with a patient’s decision” , whether that decision is through an advance directive or the patient’s representative.  The bill lists the procedures that must be taken if an attending physician is unwilling to honor a patient’s advance directive or family’s decision for the provision or withdrawal of life-sustaining treatment.  In either case, the life-sustaining treatment will be provided while the procedures are taken and the patient is given the opportunity to transfer to another health care provider willing to honor the directive or treatment decision. Requires health care facilities to purchase insurance to cover the transfer and life-sustaining treatment that is required under Chapter 166.

H-Referred to Public Health Committee 3/22/07

Board certification for appellate judges 

HJR 89
Gattis
Text
History
H-Judiciary
Texas Constitution Article V, §§2(b), 4(a), 6(a), 7 (Amends); 2(b-1), 4(a-1), 6(a-1) & (a-2) (Adds)

Would require board certification for appellate judges and justices.  Would increase the age and experience requirements and require board certification for district judges.

H-Left pending in Judiciary Committee 4/16/07

Advance directive registry

SB 26
Nelson
Text
History
S-Health & Human Services
Health & Safety Code Chapter 166, Subchapter E (Adds)

Would establish an advance directive registry that is accessible through an Internet website.  The registry would store advance directives that are filed with the Texas Department of Health.

S-Introduced and referred to Health & Human Services Committee 1/23/07

Transferable Physician Orders for Life-Sustaining and Related Treatment 

SB 28
Nelson
Text
History
H-Public Health 


Health & Safety Code Chapter 166 (Amends & Adds)

The following summary is for the SCS version of SB 28.  Adds Subchapter E to Chapter 166, Advanced Directives, to create an additional advance directive document:  Transferable Physician Orders for Life-Sustaining and Related Treatment (POLST).  A POLST would be an alternative or in addition to an advance directive.  A POLST must be in the standard form to be developed by the State Health Care Services and DADS.  It should be designed to be an easily recognizable form that is signed by the attending physician and the patient or the patient’s representative.  A POLST states the patient’s wishes regarding the provision or withholding of life-sustaining procedures and treatments.  The executed POLST must be the first page in the patient’s record and must transfer with the patient if he or she is transferred to another facility.  The transferring facility must notify the new facility that the patient has executed a POLST and the document must remain in the patient’s file in the new facility.  If there is a conflict between an Advanced Directive and a POLST, the most recent document prevails.

S- (SCS) Passed on Local Calendar 3/14/07
H-Referred to House Public Health Committee 3/26/07

State estate tax

SB 375
Shapleigh
Text
History
S-Finance
Tax Code 211.001(14) (Amends); 211.003 (Amends); 211.056(a) (Adds); 211.056(a) (Adds); 211.057 (Adds); 211.102 (Amends); 211.103(a-1) (Adds); 211.104(a) (Amends); 211.105 (Amends); 211.106 (Amends); 211.301 (Amends)

Education Code
56.310(b) (Amends); 56.312 (Adds)

Removes the use of the Federal Estate Tax provisions in determining the application of the Texas Estate Tax for estates that are not subject to the federal estate tax.

S-Referred to Finance Committee 2/21/07

REPTL’s Venue Bill  


SB 392
Duncan
Text
History
S-Jurisprudence
Civil Practice & Remedies Code 15.007-Conflict with certain provision (Amends)

Probate Code


5B(b) – Transfer of proceeding (Amends)


Chap. I, §7 – Venue for certain actions appertaining to or incident to an estate (Adds)


608(b) – Transfer of guardianship proceeding – (Adds)


610A – Venue for certain actions appertaining to or incident to a guardianship – (Adds)


5A(f) & 607(e) – Matters appertaining to or incident to an estate (Repeals)

S-No action taken in Jurisprudence Committee 3/28/07

Healthcare & treatment decisions

SB 439
Deuell
Text
History


Health & Safety Code 166.045(c) (Amends); 166.046(a) & ( e) (Amends); 166.051 (Amends); 166.052(a) (Amends); 166.046(f) & (g) (Repeals)

SB 439 provides for the procedure and rules for when an attending physician disagrees with healthcare and treatment decisions for an incompetent patient who has been diagnosed with a terminal condition. It also provides for reporting requirements of a health care facility’s ethics committee.

S-(SCS) 5 SFAs adopted 5/14/07

S- (SCS) & (SFAs) Passed 5/14/07

H-(HCS) Reported favorably as substituted from Public Health Committee 5/18/07

H-(HCS) Set on House Calendar for 5/22/07

Location of emergency proceeding

SB 565
Wentworth
Text
History



Government Code: Numerous sections; 25.0028 (Adds)

The supreme court may, in the event of an emergency order, permit an SPC to hear a case, hold court, and transact business at another county seat located in its administrative judicial region or at a county seat adjacent to its administrative judicial region.  This provision prevails over any provision in Chapter 25 that requires a case to be heard in a specific county or city.  The SCS adds language that limits the discretion of the chief justice to designate the county seat that is nearest to the county seat with the emergency and also has an available facility that is physically suitable for transacting the court’s normal business.

S-Passed 4/2/07

H-(HCS) Withdrawn from Local Calendar 5/23/07

Designated agent’s access to principal’s medical records

SB 590
Nelson
Text
History
H-Public Health
Health & Safety Code 166.1641 (Adds)

As filed, SB 590 provided that upon the principal’s admittance to a hospital and before the principal has been certified incompetent to make health care decisions, the agent under a medical power of attorney would have access to the principal’s hospital records for that admission. The SCS of SB 590 deletes the text of the bill as filed and replaces it with a new §166.1641 that is captioned: “The authority of an agent prior to a competency determination.”  The new section provides that “to ensure appropriate access to medical and health care information under [federal law], prior to determining competency under §166.152, the person named as agent in a medical power of attorney is a personal representative for the purpose of reviewing or determining a patient’s competency.”

S- (SCS) Passed on the Local Calendar 3/28/07

H-Received in the House; Referred to Public Health Committee 3/29/07

Lists of attorney ad litems

SB 706
Lucio
Text
History



Government Code 74.092 (Amends); 74.098 (Adds)

Mandates the local administrative judge to maintain a list of all attorneys qualified and registered to serve as attorneys ad litem for the courts in which he or she serves as local administrative judge.  The courts will make appointments in list order, unless the appointment of a certain attorney is (1) required because of a complex matter, (2) an appointment pursuant to the Family Code, Health & Safety Code, Human Resources Code or Probate Code, or (3) agreed on by the parties and approved by the court.  After appointment, the attorney’s name goes to the bottom of the list. The HCS changes the original bill by adding appointments made under the Texas Trust Code to the types of attorneys ad litem that do not have to be made subject to the list.

S-Passed 4/19/07

H- (HCS) Reported as substituted from Judiciary Committee 5/17/07
Additional filing fee in Bexar County  
SB 793
Van de Putte
Text
History
S-Jurisprudence

Government Code 51.706 (Adds); 101.061 (Amends); 101.081 (Amends)

Would impose an additional filing fee of $15 for civil cases in Bexar County (including cases in probate courts) to go towards construction, renovations and improvements of the Bexar County civil and criminal courts.

S-Left pending in Jurisprudence Committee 4/1107

Retention elections for appointed judges wishing to continue in office

SB 806
Duncan
Text
History
S-Jurisprudence
Government Code 21.010 (Adds); Title 18, Chapter 601 (Adds)

Election Code 1.005(9), (25) & (26) ( Adds); 41.002 (Amends); 52.092 (a), (c), (d), (f-1) (Adds); 145.003(b) (Amends); 145.005(a) (Amends); 172.021 (e) (Amends); 172.024(a) (Amends); 202;.001 (Amends); 172.021(g) (Repeals)

Appointed judges or justices wishing to continue serving in their office for another term would need to be elected in a general nonpartisan retention election.

S-Referred to Jurisprudence Committee 3/7/07

Notification that trust not liable to pay for support

SB 973
Van de Putte
Text 
History



Health & Safety Code 576.010 (Adds); 592.056 (Adds)

Would require notification to a patient (or his or her representative) of a mental health facility or resident care facility of the exemption of certain trusts from the liability to pay for support.  Under §593.081, a trust that has an aggregate principal of $250,000 or less is not liable for the resident's support, maintenance, and treatment (this does not include §142 trusts).  The SCS adds language to require the notice be given to the parent of a minor patient or the guardian of the person of a patient.
S- (SCS) Passed 5/10/07

H-Reported favorably from Public Health Committee 5/18/07

CP interest in ESOP

SB 990
Harris
Text
History


Family Code 3.007(d) (Amends);  4.107 (Adds); 4.207 (Adds) Repeals 3.007(a), (b), & (f)

The SCS removes the proposed amendment to 3.007(b) and repeals subsections (a) & (b) which pertain to marital property interests in a defined benefit pension plan.  Instead it amends subsection (d) which deals with marital property interests in an ESOP. The SCS also repeals subsection (f) which provides for recalculating the marital property interests in an ESOP that vests early.  The SCS adds language to provide that the statute of limitations applicable to an action asserting a claim for relief under a partition or exchange agreement and an agreement to convert separate property to community property is tolled during the marriage.  Equitable defenses including laches and estoppel are available to either party.  The new §§4.107 & 4.207 follow the language in §4.008 which is the limitations statute for premarital agreements.  See HB 1646.

S- (SCS) Passed 4/4/08

H- (HCS) Set on House Calendar for 5/22/07

Appointment of visiting SPC judge

SB 1024
Wentworth
Text
History
H-Judiciary


Government Code 25.0022(t) (Amends)

Adds the following requirements for appointment as a visiting statutory probate judge:

· Must never have been publicly reprimanded or censured by the State Commission on Judicial Conduct

· Did not resign or retire from office after being notified of the commencement of a full investigation into an allegation or appearance of misconduct or disability of the judge

· Completes annual educational requirements

· Served as an active judge for at least 96 months in a district, statutory probate, statutory county, or appellate court

· Developed substantial experience in the judge’s area of specialty

The SCS amends the language of the bill to clarify when the several sections of the bill will apply.

S- (SCS) Passed 5/17/07

H- Referred to Judiciary Committee 5/17/07

Harris County Statutory Probate Court #2

SB 1125
Gallegos
Text
History


Government Code 54.602 (Repeals)

The SCS of SB 1125 repeals §54.602 which provides that the subchapter pertaining to statutory probate court associate judges does not apply to Dallas County SPCs. The original SB 1125 would have provided that Harris County Statutory Probate Court #2 was also excepted from the provisions.  Under the SCS, the provisions of the subchapter would now apply to all statutory probate courts.

S- (SCS) Passed 5/1/07

H-Set on House Calendar for 5/22/07

Reorganization of Texas courts

SB 1204
Duncan
Text
History
H-Judiciary

Government Code numerous sections
Property Code 24.007 (Amends)
(SCS) For details, see the Bill Analysis or bill text by clicking on the following text link: Text 
SB 1204 is a major reorganization of the administration and procedures of Texas appellate courts, district courts, statutory county courts, small claims and justice courts.  Includes amendments made concerning the supreme court’s appellate jurisdiction and procedure; transfers of cases in district, statutory county, county and JP courts and the treatment of transferred cases; assignment of judges or transfers of cases on recusal in district courts; filing and docketing of cases in counties with multiple districts; compensation of district judges; assigning preferences to district courts; appointments of judges in newly created judicial districts; location of district courts, special district courts, district court officers, number of jurors in district courts, judicial vacancies in district courts, eviction suits in the county courts, provisions pertaining to justice courts and small claims courts, court administration, additional resources for certain litigation, and a grant program for court system enhancements.  Abolishes numerous statutory county courts and creates new judicial districts statewide.  The HCS makes changes to Section 5.20 of the bill by deleting certain district courts from proposed new §24.0081of the Government Code which grants jurisdiction of a county  court in probate matters and civil commitment matters to the listed district courts.  The district courts from the provision are the following districts:  469th , 470th, 471st,  474th,  475th, 476th, 477th, and 478th .

S-(SCS & SFA) Passed 5/2/07

H-(HCS) Recommitted to Judiciary Committee 5/21/07 

Compensation of attorney serving as guardian of a ward

SB 1555
Hinojosa
Text
History

Probate Code 665D (Adds)

(SCS) Prohibits an attorney who serves as guardian and provides legal services in connection with the guardianship from receiving compensation for guardianship services or payment of attorney’s fees from the ward ’s estate unless the attorney files with the court a detailed description of the services performed that identifies which of those services are guardianship services and which are legal services.  The HCS adds language that makes compensation determined in accordance with §665 and attorney’s fees determined in accordance with §666.
S- (SCS) Passed 4/19/07

H- Set on House Calendar for 5/22/07

Claim against estate of deceased Medicaid recipient

SB 1590
Shapleigh
Text
History
S-Health & Human Services
Government Code 531.077(a-1) & (c) (Adds)

Provides that under the rules and standards governing the Medicaid estate recovery program, the first $30,000 of the value of a decedent ’s estate shall be disregarded in making an adjustment or recovery of medical assistance provided to the decedent.
S-Referred to Health & Human Services Committee 3/21/07

Adoption of the Revised Uniform Anatomical Gift Act  
SB 1597
Janek
Text
History


Health & Safety Code Chapter 692A (Adds); Sections 241.153 (Amends); 691.030(d) (Amends); 693.003 (Amends); 693.006 (Amends); Chapter 692 (Repeals); Repeals Sections 49.002,  693.002, 693.004, 693.005

Transportation Code 521.401(b) & (c) (Amends); Repeals Sections 521.403 & 521.404

Occupations Code 651.407(f)

Repeals the Texas Anatomical Gift Act and adopts the Revised Uniform Anatomical Gift Act.

S-(SCS) Passed 5/14/07

H- Reported favorably from Public Health Committee 5/18/07

H-Set on House Calendar for 5/22/07

DADS may serve as successor guardian for totally incapacitated ward

SB 1701
Harris
Text
History


Probate Code 695(c) (Adds); 697A(b) (Amends)

Human Resources Code 161.101(d) (Amends); 161.101(f) (Adds)

Permits court to appoint DADS as successor guardian of a ward who has been adjudicated as totally incapacitated if there is no family member or other suitable person willing and able to serve and the ward is located more than 100 miles from the court that created the guardianship.  The Senate Floor Amendment corrects the reference to Probate Code §695(c) in Section 161.101 Human Resources Code.  It also adds to the list of conditions of when DADS may be appointed as successor guardian and limits the number of appointments to 55 annually.

S-1 Floor Amendment adopted 5/7/07

S-Passed 5/7/07 

H-Reported favorably from Judiciary Committee 5/16/07 

H-Recommended for Local & Consent Calendar 5/16/07

Additional filing fee in Hays County

SB 2030
Wentworth
Text
History


Government Code 51.707 (Adds); 101.061 (Amends); 101.081 (Amends); 101.101 (Amends); 101.141 (Amends)

Would impose an additional filing fee of $15 for civil cases in Hays County (including cases in probate courts) to go towards construction, renovations and improvements of the Hays County civil courts.

S-Passed 5/1/07 

H-Withdrawn from Local Calendar 5/23/07
 
Retention elections for judicial offices

SJR 32
Duncan

Text 
History
Texas Constitution, Article V: §2 §4(a); §6(b); §7; 28(a) (Amends); Temporary Provision (Adds)

Proposing a constitutional amendment providing for appointment to fill vacancies in certain judicial offices and for nonpartisan retention elections for those offices.
S-Referred to Jurisprudence Committee 3/7/07

Bills that were carried by companions or other legislation 

80th Regular Legislative Session-2007

June 1, 2007

Trustee’s duty to keep beneficiaries informed See HB 564
HB 336
Hartnett
Text
History
S-Jurisprudence
Property Code 111.0035 (b) (Amends); 111.0035 (c) (Adds); 113.060 (Repeals)

In 2005, the Legislature added §113.060 to provide that a trustee has a duty to keep beneficiaries over the age of 25 reasonably informed concerning the administration of the trust and the material facts necessary for the beneficiaries to protect their interests.  HB 336 is a response to a concern that in adding this duty to the trust code, this section could be construed to repeal any common law duty that the trustee has to keep a trust beneficiary informed.  HB 336 repeals §113.060 and the reference to it in §111.0035(b) and adds a new subsection 111.0035(c) to provide that a trust may not limit the trustee’s common law duty to keep a beneficiary age 25 or older informed.

H- (HCS) Passed 3/13/07

S-Referred to Jurisprudence Committee 4/3/07

Criminal record check of proposed guardian  See SB 291
HB 353
Naishtat
Text
History
H-Judiciary
Probate Code 698(a), (c), (e) (Amends)

Government Code 411.1386 (Amends)

Requires a criminal record check for any person who is proposed to serve as a guardian, including a proposed temporary or successor guardian.  

H-Referred to Judiciary Committee 2/1/07

Recording information on electronically recorded documents  See SB 580
HB 1221  Zerwas
Text
History
S-Intergovernmental Relations
Local Government Code  193.001(b) (Amends)

Would allow the county clerk to note recording information on the first page of electronically recorded documents.

H-Passed 3/15/07

S-Received in the Senate; Referred to Senate Intergovernmental Relations Committee 3/29/07

Criminal history information obtained by the Guardianship Certification Board  See SB 505  
HB 1483
Naishtat
Text
History



Government Code 411.1406 (Amends)

Prohibits the release of criminal history information obtained by the Guardianship Certification Board from a criminal record check of a certification applicant.

H-Laid on the table—subject to call—see SB 505 4/13/07 

Provisional certification for private professional guardians   See SB 506  
HB 1484
Naishtat
Text
History


H-Laid on the table—subject to call—see SB 506 4/13/07

Travel and expense reimbursements for Guardianship Certification Board members

HB 1485
Naishtat
Text
History
See SB 507
Government Code 111.011(g)  (Amends)

Permits travel and other expense reimbursements for members of the Guardianship Certification Board.

H-Laid on the table—subject to call—see SB 507 4/13/07

Fee for documents filed after Inventory and Appraisement approval See SB 819 & HB 1295
HB 1711
Naishtat
Text
History
H-Judiciary
Local Government Code 118.052 (Amends); 118.0581 (Adds)

Government Code 101.081 (Amends); 101.101 (Amends); 101.121 (Amends)

Adds a $10 filing fee in probate actions for documents that (1) are filed after the Inventory & Appraisement is approved or after 120 days after the initial probate filing, whichever first occurs, (2) are not listed in the schedule of probate action filings, and (3) are 25 pagers or fewer.  Also adds a $10 filing fee for other probate action filings that are not listed in the schedule of probate action filings.

H-Referred to Judiciary Committee 2/26/07

Parties’ drivers license number and SSN on filed documents See SB 699
HB 2104
Darby
Text
History
H-Business & Industry
Civil Practice & Remedies Code 30.014 (Adds)

Property Code 52.003(a) (Amends)

The SCS of SB 699 requires that pleadings in a civil action that are filed in the district court, county court, statutory county court include partial identifying information of the parties: the last 3 digits of a drivers license number and the last 3 digits of a social security number.  The House Floor Amendment exempts statutory probate courts from this requirement.  However, probate and guardianship cases in non-statutory probate court counties will be subject to the requirement. 
H-Left pending in Business & Industry Committee 3/27/07

“The Glenda Dawson-Donate Life Texas Registry” See SB 1500
HB 2145
Laubenberg
Text 
History



Health & Safety Code 49.0011 (Adds)

Would call the donor registry program developed under Chapter 49 “The Glenda Dawson-Donate Life Texas Registry”.

H- (HCS) Laid on the table—subject to call—see SB 1500 5/4/07

Academy’s Bill: Notification of beneficiaries within 60 days of order See SB 593
HB 2507
Hartnett
Text
History



Probate Code 128A (Amends); 128B Heading (Amends); 149C(a) (Amends); 222(b) (Amends)

HB 2507 is the Academy’s bill that requires independent executors to notify all beneficiaries (except beneficiaries receiving only a cash gift of $1,000 or less) that the will has been probated within 60 days after the order admitting the will to probate.

H-Passed 4/5/07

S-Referred to Jurisprudence Committee 4/11/07

Ward’s rights to vote or drive a car 
See HB 417
HB 3757
Naishtat
Text
History



Uresti
Text 
History
H-Judiciary
Probate Code 682 (Amends); 687(a) (Amends); 693(a) & (b) (Amends)

Would require a guardianship application, physician’s letter or certificate, and the order conferring a full or limited guardianship to state whether the ward should have limited or terminated rights to vote or drive a car.  The Senate Floor Amendment of SB 1392 amends the bill to make the language consistent with the language in HB 417.

H-Left pending in Judiciary Committee 4/16/07

Retention elections for judicial offices See SJR 32
HJR 78
Crownover

Text
History
H-Judiciary
Texas Constitution, Article V: §2 §4(a); §6(b); §7; 28(a) (Amends); Temporary Provision (Adds)

Proposing a constitutional amendment providing for appointment to fill vacancies in certain judicial offices and for nonpartisan retention elections for those offices.
H-Referred to Judiciary Committee 2/28/07

Jurisdiction in a guardianship proceeding involving a disabled adult who is also the subject of a SAPCR  See HB 585
SB 400

Deuell
Text
History
S-Jurisprudence
Probate Code 606(k) (Adds)

Family Code 154.309(c) (Amends)

Provides that although a SAPCR court retains continuing, exclusive jurisdiction of subsequent proceedings involving the person, including proceedings after the person is an adult, the probate court has jurisdiction in a guardianship proceeding involving a disabled adult who is also the subject of a SAPCR.

S-Referred to Jurisprudence Committee 2/21/07

State court judicial review of Medicaid benefits See HB 75
SB 851
Wentworth
Text
History
S-Health & Human Services
Government Code  531.009 (Adds); 2001.223 (Amends)

Would require state court judicial review on final determinations for Medicaid benefits.  Medicaid is the only state benefit program that does not permit the applicant to appeal the ALJ’s decision to a state district court.  HB 75 would remove Medicaid exemption from state court review.

S-Referred to Health & Human Services Committee 3/7/07

PR or guardian’s voting estate’s interest in a business entity  See HB 1737
SB 854
Fraser
Text
History
S-Business & Commerce
Business Organizations Code Various sections (Amends & Adds); 6.154(a) (Amends)

(HCS HB 1737) This extensive bill makes various changes to the Business Organizations Code related to limited partnerships, professional corporations, non-profits, etc.  Of particular interest to probate and guardianship attorneys is an amendment to §6.154 (Section 36 of HB 1731).  Section 6.154 permits a personal representative or guardian who holds an ownership interest as part of the estate to vote the interest without transferring the interest into his or her name.  The amendment clarifies that the voting may be done by proxy or in person.

S-Referred to Business & Commerce Committee 3/7/07

County clerk & SSNs
See HB 2061
SB 1005
Janek
Text
History
S-State Affairs
Government Code 552.147 (Adds)

A county clerk who in good faith makes available a document containing a social security number while carrying out official duties does not commit an offense under Government Code §552.352.

S-Referred to State Affairs Committee 3/14/07

Inheritance rights of abandoning parent

SB 1048
Watson
Text
History  SEE HB 568


Probate Code 41(e) & (f) (Adds)

The SCS gives the probate court discretion to declare that a parent is prohibited from inheriting from or through a child if the probate court finds by clear and convincing evidence that grounds described by Family Code §161.001(1) (Involuntary Termination of Parent-Child Relationship) existed for the involuntary termination of the parent-child relationship before the death of the child.  The SCS also adds that if the court so orders, the parent is treated as if he or she predeceased the child for purposes of inheritance. The HCS strikes the reference to Family Code §161.001(1) and lists specific grounds for disinheritance.  It adds new subsection 43(f) which provides that if a parent is disinherited, he or she shall be treated as having predeceased the child for inheritance (and other) purposes.
S- (SCS) Passed 4/12/07

H-(HCS) Reported favorably as substituted from Judiciary Committee 5/18/07

REPTL’s Decedents’ Estates Bill See HB 391
SB 1302
Wentworth
Text
History

S-Jurisprudence
S-Referred to Jurisprudence Committee 3/19/07

REPTL’s Guardianship Bill  See HB 417
SB 1303
Wentworth
Text
History

S-Jurisprudence 

S-Referred to Jurisprudence Committee 3/19/07

REPTL’s Trust Bill See HB 564
SB 1304
Wentworth
Text
History
S-Jurisprudence 

S-Referred to Jurisprudence Committee 3/19/07

Prepaid benefits funeral trust See HB 2393
SB 1316
Janek
Text
History
S-Business & Commerce
Finance Code 154.255 & 154.256 (Amends); 154.258(a) & (b) (Amends); 154.258(c), (d), & (e) (Repeals); 154.259 (Repeals)

Subjects the trustee of a prepaid funeral benefits trust to the same standards of duty under the Texas Trust Code in the investment, management, and disbursement of the funds of the trust.

S-Referred to Business & Commerce Committee 3/19/07

Ward’s rights to vote or drive a car
See HB 417
SB 1392
Uresti
Text 
History
H-Judiciary
Probate Code 682 (Amends); 687(a) (Amends); 693(a) & (b) (Amends)

Would require a guardianship application, physician’s letter or certificate, and the order conferring a full or limited guardianship to state whether the ward should have limited or terminated rights to vote or drive a car.  The Senate Floor Amendment of SB 1392 amends the bill to make the language consistent with the language in HB 417.

S (SFA) Passed 

H-Referred to Judiciary Committee 4/30/07

Regulation of state banks and state trust companies  See HB 2754



SB 1545
Fraser
Text
History



Finance Code 182.002(a); 184.004(B0 & (C); 182.005(a)-(d); 182.103(b) & (c); 182.401; 182.405; 182.501(c); 183.002(c); 186.102 (Amends)  Also amends sections from Chapter 32 dealing with banks
HB 2754 pertains to the regulation of state banks and state trust companies.  The above sections deal with trust companies (with changes to mirror provisions for banks).  Amendments are made regarding a trust company’s articles of association, application for charter, the protest of an application for charter, the increase in restricted capital, the ability to purchase assets, the sale of assets and mergers.
S-Referred to Business & Commerce Committee 3/20/07

Elimination of qualified community administrations  See HB 1710


SB 1623
Watson
Text
History


Probate Code 155 (Amends); 156 (Amends); 160(a) (Amends); 168 (Amends); 176 (Amends); 177 (Amends);  151 (e) (Repeals); 161-167 (Repeals); 169-175 (Repeals)

Eliminates qualified community administrations.

S-Withdrawn from Local Calendar 4/19/07

SPC judge performance bond  See HB 2967


SB 1799
Watson
Text
History
S-Jurisprudence
Government Code 25.00231 (Adds); 25.0173(e) & 25.1034(f) (Repeals)

Requires a statutory probate judge to execute a performance bond in the amount of $500,000 before beginning duties of office.  A county may elect to obtain insurance against losses caused by a SPC judge’s gross negligence in lieu of the judge’s bond.

S-Left pending in Jurisprudence Committee 4/4/07
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